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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on Apr. 10, 2008 has been entered. 

Response to Amendment 

Applicant's Amendment filed on Apr. 10, 2008 has been entered. Claims 2-4 and 33-35 
are cancelled and claims 36-40 are newly added per the Amendment filed. Therefore, claims 5, 
6, 8-32 and 36-40 are now pending in the current application but claims 8-32 are withdrawn from 
consideration. 

Claim Objections 

Claim 6 is objected to because of the following informalities: Line 10 of claim 6 recited, 
"an inorganic alignment layer formed on the transparent layer ", which is believed to contain 
typographical error, since "transparent layer" lacks antecedent basis. It is believed that the 
limitation should read "transparent electrode". Therefore, for purpose of examination, line 10 
will be treated as though to recited, "an inorganic alignment layer formed "n the transparent 
electrode ". Appropriate correction is required. 



Application/Control Number: 10/725,595 
Art Unit: 2871 



Page 3 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 5 and 36-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Abileah et al. (US 6169590) in view of Jones et al. (US 6124907). 

With respect to claim 5 (Amended) : Abileah discloses in Figure 1 8 a liquid crystal 
display apparatus comprising: 

a first transparent substrate (element 34; Column 22, lines 42-43); 

a second transparent substrate (element 40; Column 22, lines 42-43) facing the first 
substrate; 

a liquid crystal layer (element 38) interposed between the first and second transparent 
substrates; 

a color filter layer (elements 42, 44, 46) disposed on the second transparent substrate 
(element 40), 
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a retardation layer (element 62) disposed on the color filter layer; 

a transparent electrode (element 64; Column 27, line 39) formed on the retardation layer; 

and 

an alignment layer (element 66) formed on the transparent electrode. 
Abileah does not disclose that the retardation layer has a cholesteric liquid crystal 
material. 

However, Jones teaches in Figures 1 and 9 of forming a retardation layer (element 17) on 
a color filter layer, wherein the retardation layer has a cholesteric liquid crystal material (Column 
12, lines 36-52, wherein the retardation layer contains chiral dopant) and is coated on the color 
filter layer and fixed by an ultraviolet light (Column 8, lines 8-9). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to construct a liquid crystal display apparatus as taught by Abileah wherein 
the retardation layer comprises a cholesteric liquid crystal material and fixed by an ultraviolet 
light as taught by Jones, since by forming a retardation layer with cholesteric liquid crystal 
material allows an improvement in the viewing angle of the display device. 

As to claim 36 (New) : Jones further discloses in Column 9 lines 62-65 that the 
cholesteric liquid crystal material has a function of a biaxial film. 

As to claim 37 (New) : Jones further discloses in Column 12 lines 39-52 that the 
retardation layer comprises reactive mesogen mixture (RMM). 

As to claim 38 (New) : The limitation of "wherein the retardation layer is coated via a 
micro gravure coating method" is recognized to be a product-by-process claim. 
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"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a product 
does not depend on its method of production. If the product in the product-by-process claim 
is the same as or obvious from a product of the prior art, the claim is unpatentable even 
though the prior product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 
227 USPQ 964, 966 (Fed. Cir. 1985). 

The structure implied by the process steps should be considered when assessing the 
patentability of product-by-process claims over the prior art, especially where the product 
can only be defined by the process steps by which the product is made, or where the 
manufacturing process steps would be expected to impart distinctive structural characteristics 
to the final product. See, e.g., In re Garnero, 412 F.2d 276, 279, 162 USPQ 221, 223 (CCPA 
1979). SeeMPEP§2113 [R-l] 

The above-mentioned limitation presents no structural limitation to the claimed product. 



Claims 6 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Abileah et al. (US 6169590) in view of Kaganowicz (US 5011268). 

With respect to claim 6 (Amended) : The limitation of "the retardation layer being 
configured to be coated on the color filter layer via a micro gravure coating" is recognized to be 
a product-by-process claim. 

"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a product 
does not depend on its method of production. If the product in the product-by-process claim 
is the same as or obvious from a product of the prior art, the claim is unpatentable even 
though the prior product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 
227 USPQ 964, 966 (Fed. Cir. 1985). 
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The structure implied by the process steps should be considered when assessing the 
patentability of product-by-process claims over the prior art, especially where the product 
can only be defined by the process steps by which the product is made, or where the 
manufacturing process steps would be expected to impart distinctive structural characteristics 
to the final product. See, e.g., In re Garnero, 412 F.2d 276, 279, 162 USPQ 221, 223 (CCPA 
1979). SeeMPEP§2113 [R-l] 

The above-mentioned limitation presents no structural limitation to the claimed product. 

Abileah discloses in Figure 18 a liquid crystal display apparatus comprising: 
a first transparent substrate (element 34; Column 22, lines 42-43); 
a second transparent substrate (element 40; Column 22, lines 42-43) facing the first 
substrate; 

a liquid crystal layer (element 38) interposed between the first and second transparent 
substrates; 

a color filter layer (elements 42, 44, 46) disposed on the second transparent substrate 
(element 40), 

a retardation layer (element 62) disposed on the color filter layer; 

a transparent electrode (element 64; Column 27, line 39) formed on the retardation layer; 

and 

an alignment layer (element 66) formed on the transparent electrode. 
Abileah is silent on the material of the alignment layer. 

However, Kaganowicz teaches in Column 3 lines 22-40 of forming alignment layers 
using inorganic materials. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to construct a liquid crystal display apparatus as taught by Abileah wherein 
the alignment layer is formed of an inorganic material as taught by Kaganowicz, since 
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Kaganowicz teaches that by forming alignment layers of inorganic materials provides good 
molecular alignment, optimum resistivity and good tilt angle (Column 3, lines 14-21). 

As to claim 39 (New) : Kaganowicz further discloses that the inorganic alignment layer 
comprises silicon oxide (see Claim 2). 

Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Abileah et 
al. (US 6169590) and Kaganowicz (US 5011268) in view of Jones et al. (US 6124907). 

Abileah and Kaganowicz disclose all of the limitations set forth in claim 6, but both lack 
to disclose that the retardation layer comprises reactive mesogen mixture (RMM), 
polyvinylalcohol (PVA), polycarbonate (PC) or cycoolefm polymer (COP). 

However, Jones teaches in Column 12 lines 39-52 of forming retardation layer with 
reactive mesogen mixture. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to construct a liquid crystal display apparatus as taught by Abileah and 
Kaganowicz wherein the retardation layer comprises reactive mesogen mixture as taught by 
Jones, since reactive mesogen mixture is known to be photo-patternable, thus by forming 
retardation layer of reactive mesogen mixture allows the retardation to be patterned as desired 
(Column 7 line 29 through Column 8 line 20). 

Response to Arguments 

Applicant's arguments with respect to all claims have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WEN-YING PATTY CHEN whose telephone number is 
(571)272-8444. The examiner can normally be reached on 8:00-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David C. Nelms can be reached on (571)272-1787. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

WEN-YING PATTY CHEN 

Examiner 

Art Unit 2871 

/wpc/ 
6/19/08 



/Andrew Schechter/ 

Primary Examiner, Art Unit 2871 



